AVOKA TECHNOLOGIES PTY LIMITED
LICENSE AGREEMENT

CAREFULLY READ THE TERMS AND CONDITIONS OF THIS LICENSE AGREEMENT (“LICENSE”) BEFORE YOU CLICK
ON THE BUTTON AT THE END OF THIS DOCUMENT.

AVOKA TECHNOLOGIES PTY LIMITED (ABN 47 099 389 509) (“AVOKA”) IS ONLY WILLING TO LICENSE EACH
INDIVIDUAL SOFTWARE COMPONENT OR SOFTWARE SUITE (COLLECTIVELY, THE “SOFTWARE”), AND THE USER
MANUALS AND ONLINE INSTRUCTIONS CONCERNING THE SOFTWARE (THE “DOCUMENTATION”), TO THE INDI-
VIDUAL OR ENTITY (THE “LICENSEE”) WHICH AGREES TO THE TERMS OF THIS LICENSE. BY CLICKING ON THE
“AGREE” BUTTON, LICENSEE ACKNOWLEDGES ITS ACCEPTANCE OF THESE TERMS AND CONDITIONS AND
FORMS A BINDING LEGAL CONTRACT WITH AVOKA. IF YOU DO NOT ACCEPT THESE TERMS AND CONDITIONS,
CLICK ON THE “DO NOT AGREE” BUTTON.

1. Grant of Evaluation License. Avoka grants to the Licensee, during the time period described in Sec-
tion 3 (the “Evaluation Period”), a nontransferable, nonexclusive right to use one (1) copy of the Evaluation
version of the Software (the “Evaluation Version”) and Documentation during the Evaluation Period for the
uses described in this Section 1. Licensee may use the Evaluation Version and the Documentation for the
purpose of internal evaluation and testing for suitability for purchase of a Production License and to develop
workflow systems or solutions, but may not use such systems or solutions developed using the Evaluation
Version, or otherwise use the Evaluation Version, in any computing environment which is processing data
for on-going business operations (a “Production Environment”) during the Evaluation Period. Licensee as-
signs to Avoka all rights associated with any input or suggestions provided during the Evaluation Period by
Licensee to Avoka concerning the Evaluation Version or Documentation.

2. Evaluation Period Procedures. At Avoka’s request, Licensee shall:

a. timely complete questionnaires prepared by Avoka, and respond to inquiries from Avoka, relating to the
Evaluation Version or the Documentation; and

b. perform such other reasonable actions relating to the Evaluation Version or Documentation as Avoka
may request.

3. Evaluation Period. Licensee understands, acknowledges, and agrees that the Evaluation Version
provided during the Evaluation Period does not allow Licensee to use all of the Software’s functionality, nor
is Avoka obligated to provide any technical support to Licensee during the Evaluation Period. The
Evaluation Period shall begin upon delivery of the Evaluation Version to Licensee and shall continue until
the earlier of (a) delivery to Licensee of license key information after payment by Licensee of applicable
fees pertaining to the right to use the Software in a Production Environment in accordance with this License
(a “Production License”); or (b) termination of this License during the Evaluation Period by either party
upon written notice. If this License terminates, all of Licensee’s rights to use the Software, Evaluation
Version, and Documentation shall terminate and Licensee will immediately return to Avoka the Software,
Evaluation Version and Documentation, and any related materials at Licensee’s expense. LICENSEE WILL
MAKE NO CLAIM AGAINST AVOKA, AND AVOKA SHALL HAVE NO LIABILITY, ARISING OUT OF ANY USE OF THE
SOFTWARE, EVALUATION VERSION, OR DOCUMENTATION DURING THE EVALUATION PERIOD.

4. Grant of Production License to Software and Documentation. Upon payment of the applicable fees
for a production license to the Software (the “Production Version”), Avoka grants to Licensee a nontransfer-
able, nonexclusive license to use the Software and Documentation solely to develop, test, and use workflow
systems or solutions using Adobe LiveCycle software in a Production Environment. Licensee may make one
(1) copy of the Software and Documentation for archive or disaster recovery purposes. Licensee may have
such other rights concerning the Software corresponding to the fees paid by Licensee as Avoka may have
communicated to License in writing. Except for those rights specifically set forth in this License, Avoka re-
serves all rights to the Software and the Documentation.
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5. CPU Configuration. Licensee may only use the Evaluation Version or the Software, or the Production
Version of the Software, with the Adobe LiveCycle software, and only on that number of central processing
units (“CPUs”) for which the Licensee is licensed to use the Adobe LiveCycle software for evaluation, or in
a Production Environment, as the case may be. Specifically, if Licensee has purchased only a single-CPU
license to the Adobe LiveCycle software, Licensee represents that Licensee has purchased from Avoka a
single CPU license (referred to by Avoka as a “Single CPU License”), enabling Licensee to use the Software
on a single server with a single CPU operating the Adobe LiveCycle software. If Licensee has purchased a
multi-CPU license to the Adobe LiveCycle software, Licensee represents that Licensee has purchased from
Avoka a corresponding multi-CPU license, enabling Licensee to use the Software on a multi-CPU server op-
erating version of the Adobe LiveCycle software. When a CPU contains more than one processing core, each
group of two (2) processing cores, and any remaining unpaired processing core, will be deemed a CPU. Li-
censee shall configure the computer network system on which the Software is installed to insure that use of
the Software is consistent with the terms of this License.

6. Support Service. Upon payment of the applicable fees for Avoka maintenance and support service (the
“Support Services™), Licensee shall have the right to receive the maintenance and support services described
in this License. If any software is provided to Licensee as part of the Support Services, such software shall
be provided to Licensee under the terms of this License, as if such software were Software, unless a separate
license is provided. Avoka shall have the right to change the services provided to Licensee as part of the
Support Services from time to time, or cancel the Support Services at any time, without notice.

Provided that Licensee is current on payment of its Support Services fees and not otherwise in default of this
License, Avoka will:

a. provide to Licensee technical support by telephone or electronic mail during Avoka normal business
hours concerning the use of the Software as set forth in the Documentation; and

b. deliver to Licensee maintenance releases, updates, enhancements, and/or modifications to the Software.

Any maintenance releases, updates, enhancements, additional software, and/or modifications to the Software
provided under the Support Services shall constitute Software for purposes of this License and shall be sub-
ject to all terms and conditions of this License.

7. Title. Title to the Software and Documentation shall remain with Avoka or its suppliers at all times.
The rights granted under this License are personal to Licensee, and do not extend to any subsidiary, parent,
or affiliate of Licensee.

8. Third Party Code. Certain software distributed with the Software is licensed by third parties under var-
ious licenses including, without limitation, the Apache License, Version 2.0 (the “Apache License”), and the
General Public License (collectively, the “Third Party Code™). The General Public License is available from
http://www.gnu.org/licenses/gpl.txt, and the Apache License § available from
http://www.apache.org/licenses/LICENSE-2.0. Source code for the Third Party Code licensed under the
General Public License is available from http://sourceforge.net/projects/javainetlocator . All Third Party
Code is licensed under the terms of applicable third party licenses and may not be used except in compliance
with the applicable license. Unless required by applicable law or agreed to in writing, software distributed
under the Apache License is distributed on an “AS IS” BASIS, WITHOUT WARRANTIES OR CONDI-
TIONS OF ANY KIND, either express or implied. See the Apache License for the specific language go-
verning permissions and limitations under the Apache License.

9. Exclusions. Licensee shall not:

a. copy any part of the Software or Documentation except to make one copy for the purposes set forth in
this License;

b. reverse engineer, reverse compile, or disassemble any portion of the Software or circumvent any license
key information or allow others to reverse engineer, reverse compile, disassemble, or make or obtain
copies of the Software;

August 6, 2005 -2- http://www.avoka.com


http://sourceforge.net/projects/javainetlocator

c. distribute, rent, lease, assign, or otherwise transfer any interest in the Software or Documentation;
d. export the Software or Documentation;

e. disclose benchmarks or other comparisons of the Software without Avoka’s prior written consent which
may be withheld in the exercise of Avoka’s sole discretion;

f. modify the Software;

g. use the Software on any hardware, computer server, or other configuration, which exceeds, in the aggre-
gate, the number of central processing units, or other criteria, for which Licensee’s license to the Soft-
ware has been granted; or

h. use the Software in Licensee’s capacity as an application service provider for third parties.

In addition, Licensee shall not transfer or assign any interest in the Software or Documentation except upon
Avoka’s prior written consent, as Avoka may provide in the exercise of its sole discretion, and then only
upon the written agreement by the assignee or transferee to the terms of this License.

10. SPECIFIC DISCLAIMERS OF WARRANTY AND LIMITATION OF LIABILITY. Licensee understands that
Avoka provides no assurance that Licensee’s network or software will operate with the Software. In addi-
tion, any change in the operating system or other software or configuration of Licensee’s network may affect
the performance and operation of the Software. ACCORDINGLY, AVOKA SHALL HAVE NO LIABILITY, AND
AVOKA MAKES NO WARRANTY, WITH RESPECT TO THE PERFORMANCE OF THE SOFTWARE (&) WHEN USED ON
ANY COMPUTER NETWORK OR ANY PORTION THEREOF, (b) WHEN USED WITH THIRD PARTY SOFTWARE, OR (C) IN
COMBINATION WITH THIRD PARTY SOFTWARE OR HARDWARE.

THE SOFTWARE AND DOCUMENTATION IS PROVIDED “AS IS” WITHOUT WARRANTY OF ANY KIND, EITHER EX-
PRESS OR IMPLIED INCLUDING, WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FIT-
NESS FOR A PARTICULAR PURPOSE, TITLE, AND NONINFRINGEMENT, OR ANY WARRANTIES ARISING OUT OF
CONDUCT OR TRADE PRACTICE. LICENSEE ASSUMES FULL RESPONSIBILITY FOR THE SELECTION OF ANY SOFT-
WARE COMPONENT OR SOFTWARE SUITE. NO REPREPRESENTATIONS OR OTHER AFFIRMATION OF FACT, ORAL
OR WRITTEN, INCLUDING, WITHOUT LIMITATION, STATEMENTS REGARDING SUITABILITY, OR PERFORMANCE,
WHETHER MADE BY AVOKA’S EMPLOYEES, REPRESENTATIVES, LICENSEES, OR OTHERWISE, WHICH 1S NOT CON-
TAINED IN THIS LICENSE, SHALL BE DEEMED TO BE A WARRANTY BY AVOKA FOR ANY PURPOSE OR GIVE RISE TO
ANY LIABLITY OF AVOKA WHATSOEVER. AVOKA DOES NOT WARRANT THAT THE SOFTWARE IS ERROR-FREE OR
THAT IT WILL OPERATE WITH LICENSEE’S COMPUTER NETWORK WITHOUT ANY IMPAIRMENT OF THE SOFTWARE
OR LICENSEE’S COMPUTER NETWORK OR OTHER SOFTWARE. AVOKA ALSO DISCLAIMS ANY EXPRESS OR IM-
PLIED WARRANTY CONCERNING THE SUPPORT SERVICES. NEITHER AVOKA NOR ANY OF AVOKA’S SUPPLIERS
SHALL BE LIABLE TO LICENSEE OR ANY THIRD PARTY FOR ANY DEFECTS IN THE SOFTWARE OR DOCUMENTA-
TION. AVOKA WILL NOT BE LIABLE TO LICENSEE FOR ANY LOST PROFITS, LOST SAVINGS, LOSS OF USE, OR OTH-
ER SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING IN TORT, CONTRACT, OR OTHERWISE, OR FOR
ANY CLAIM BY ANY OTHER PARTY, ARISING OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE EVEN IF
AVOKA HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. AVOKA’S LIABILTY TO LICENSEE IN ANY
EVENT SHALL NOT EXCEED THE AMOUNT OF FEES PAID BY LICENSEE TO AVOKA. THE FEES CHARGED BY AVO-
KA ARE IN CONSIDERATION OF THE DISCLAIMERS AND LIMITATIONS OF LIABILITY SET FORTH IN THIS LICENSE,
AND AVOKA WOULD NOT AND DOES NOT OFFER THIS LICENSE WITHOUT SUCH DISCLAIMERS AND LIMITATIONS
OF LIABILITY.

11. High Risk Activities. None of the Software, Documentation, or Support Services is licensed for use in
hazardous environments requiring fail-safe performance, such as in the operation of nuclear facilities, air-
craft navigation or communication systems, air traffic control, direct life support machines, or weapons sys-
tems, in which the failure of the Software, Documentation, or Support Services could lead directly to death,
personal injury, or severe physical or environmental damage (“High Risk Activities”). ACCORDINGLY, AVO-
KA AND ITS SUPPLIERS SPECIFICALLY DISCLAIM ANY EXPRESS OR IMPLIED WARRANTY OF FITNESS FOR HIGH
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RISK ACTIVITIES. LICENSEE AGREES THAT AVOKA AND ITS SUPPLIERS WILL NOT BE LIABLE FOR ANY CLAIMS
OR DAMAGES ARISING FROM THE USE OF THE SOFTWARE IN SUCH APPLICATIONS.

12. Termination. Licensee’s rights to the Software and the Documentation automatically terminate upon
any breach by Licensee of any of the terms or conditions of this License. In such event, Licensee shall im-
mediately return to Avoka the Software, Documentation, and any related materials at Licensee’s expense.

13. Governing Law. This License shall be governed by the laws of the State of California, U.S.A, without
regard to its conflicts of laws rules or the United Nations Convention on the International Sale of Goods. If
either party employs attorneys to enforce any rights arising out of or relating to this License, the prevailing
party shall be entitled to recover reasonable attorney’s fees. The parties consent to the exclusive jurisdiction
of the state and federal courts located in San Mateo County, California, USA.

14. Entire Agreement. This License constitutes the entire agreement between the parties concerning Licen-
see’s use of the Software and Documentation. No purchase order, other ordering document or any hand
written or typewritten text that purports to modify or supplement the printed text of this License shall add to
or vary the terms of this License unless signed by a duly authorized officer of each party in a written docu-
ment specifically stating that it is amending this License. No acceptance of any purchase order from Licen-
see, or delivery of any goods or services, shall constitute acceptance by Avoka of the terms of any purchase
order or other document from Licensee. No additional, inconsistent, or conflicting clauses in any purchase
order, release, or other written correspondence from either party, shall be deemed to be included in these
terms and conditions and shall be of no effect, even if later in time than this License, unless the parties agree
otherwise in a writing specifically referring to this License, specifically stating that such writing is modify-
ing this License, and executed by authorized officers of each party. These terms and conditions supersede
any usage of trade and control all course of dealing between Licensee and Avoka. This License may be
amended only in a writing signed by an authorized officer of Avoka specifically evidencing an intent to
amend this License. Avoka may use Licensee’s name in any customer reference list or in any press release
issued by Avoka regarding the purchase of the Support Service by Licensee.

THE INDIVIDUAL INDICATING AGREEMENT TO THE TERMS OF THIS LICENSE WARRANTS THAT THEY HAVE THE
AUTHORITY TO BIND THE ENTITY WITH WHICH THEY ARE EMPLOYED OR ENGAGED, AND THAT THEIR INDICA-
TION OF AGREEMENT TO THIS LICENSE IS PERFORMED WITHIN THE SCOPE OF THEIR EMPLOYMENT OR ENGAGE-
MENT.

BY CLICKING “AGREE” BELOW YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTAND, AND AGREE TO
BE BOUND BY THE TERMS ABOVE”. BY CLICKING “D0O NOT AGREEMENT”’ BELOW YOU REJECT THE PRO-
POSED TERMS ABOVE, YOU WILL BE DENIED ACCESS TO THE SOFTWARE.

Please indicate your agreement or disagreement to the License by clicking the appropriate button be-
low:

Agree Do Not Agree
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